APPENDIX

Property Tax Cap Provisions
Excerpted from Chapter 97 of the Laws of 2011

Underlined text is new law; old law is crossed-out

PART A (f) “Prior fiscal vear” means the fiscal vear of the local
Section 1. The general municipal law is amended by adding a government immediately preceding the coming fiscal vear,
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(vii) Add the available carryover, if any, § 2. The education law is amended by adding a new section
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§ 3. Section 2023 of the education law, as amended by section
24 of part A of chapter 436 of the laws of 1997, subdivision 1
as amended by chapter 682 of the laws of 2002,
subparagraphs (v) and (vi) of paragraph b of subdivision 4 as
separately amended by section 1 of part D-2 of chapter 57 of
the laws of 2007 and chapter 422 of the laws of 2007,
subparagraph (vii) of paragraph b of subdivision 4 as added by
section 1 of part D-2 of chapter 57 of the laws of 2007,
subparagraph (vii) of paragraph b of subdivision 4 as added by
chapter 422 of the laws of 2007 and paragraph b-1 of
subdivision 4 as amended by section 5 of part B of chapter 57
of the laws of 2008, is amended to read as follows:
§ 2023. Levy of tax for certain purposes without vote;
contingency budget.
1. If the qualified voters shall neglect or refuse to vote the sum
estimated necessary for teachers’ salaries, after applying
thereto the public school moneys, and other moneys received
or to be received for that purpose, or if they shall neglect or
refuse to vote the sum estimated necessary for ordinary
contingent expenses, including the purchase of library books
and other instructional materials associated with a library and
expenses incurred for interschool athletics, field trips and other
extracurricular activities and the expenses for cafeteria or
restaurant services, the sole trustee, board of trustees, or
board of education shall adopt a contingency budget including
such expenses and shall levy a tax, subject {o the restrictions
f . ivision f f thi - bdivisi
eight of section two thousand twenty-three-a of this part, for the
same, in like manner as if the same had been voted by the
qualified voters, subject to the limitations contained in
subdivisions three and four of this section.
2. Notwithstanding the defeat of a school budget, school
districts shall continue to transport students to and from the
regular school program in accordance with the mileage



limitations previously adopted by the qualified voters of the
school district. Such mileage limits shall change only when
amended by a special proposition passed by a majority of the
qualified voters of the school district. In cases where the school
budget is defeated by such qualified voters of the school
district, appropriations for transportation costs for purposes
other than for transportation to and from the regular school
program, and transportation that would constitute an ordinary
contingent expense pursuant to subdivision one of this section,
shall be authorized in the budget only after approval by the
qualified voters of the district.

3. The administrative component of a contingency budget shall
not comprise a greater percentage of the contingency budget
exclusive of the capital component than the lesser of (1) the
percentage the administrative component had comprised in the
prior year budget exclusive of the capital component; or (2) the
percentage the administrative component had comprised in the
last proposed defeated budget exclusive of the capital
component.

4. a. The contingency budget shall not result in a [percentage

fedb. The resolution of the trustee, board of trustees, or board
of education adopting a contingency budget shall incorporate
by reference a statement specifying the projected percentage
increase or decrease in total spending for the school year, and
explaining the reasons for disregarding any portion of an
increase in spending in formulating the contingency budget.
fdd c. Notwithstanding any other provision of law to the
contrary,

the trustees or board of education shall not be authorized to
amend or revise a final contingency budget where such
amendment or revision would result in total spending in excess
of the spending limitation in paragraph (a) of this subdivision;
provided that the trustees or board of education shall be
authorized to add appropriations forf:

£iiY}-the expenditure of gifts, grants in aid for specific purposes
or for general use or insurance proceeds authorized pursuant
to subdivision two of [subdivision] section seventeen
hundred eighteen of this chapter in addition to that which has
been previously budgeted.



education law, as amended by chapter 238 of the laws of 2007,
is amended to read as follows:

a. Each year, commencing with the proposed budget for the
two thousand--two thousand one school year, the trustee or
board of trustees shall prepare a property tax report card,
pursuant to regulations of the commissioner, and shall make it
publicly available by transmitting it to local newspapers of
general circulation, appending it to copies of the proposed
budget made publicly available as required by law, making it
available for distribution at the annual meeting, and otherwise
disseminating it as required by the commissioner. Such report
card shall include:

(i) the amount of total spending and total estimated school tax
levy that would result from adoption of the proposed budget
and the percentage increase or decrease in total spending and
total school tax levy from the school district budget for the
preceding school year; and

proposed budget: and (iii) the projected enrollment growth for

the school year for which the budget is prepared, and the
percentage change in enroliment from the previous year; and
LGiD] (iv) the percentage increase in the consumer price index,
as defined in paragraph c of this subdivision; and [(iv)] (v) the
projected amount of the unappropriated unreserved fund
balance that will be retained if the proposed budget is adopted,
the projected amount of the reserved fund balance, the
projected amount of the appropriated fund balance, the
percentage of the proposed budget that the unappropriated
unreserved fund balance represents, the actual unappropriated
unreserved fund balance retained in the school district budget
for the preceding school year, and the percentage of the
school district budget for the preceding school year that the
actual unappropriated unreserved fund balance represents.

§ 5. Paragraph a of subdivision 7 of section 1716 of the
education law, as amended by chapter 238 of the laws of 2007,
is amended to read as follows:

a. Each year, commencing with the proposed budget for the
two thousand--two thousand one school year, the board of
education shall prepare a property tax report card, pursuant to
regulations of the commissioner, and shall make it publicly
available by transmitting it to local newspapers of general
circulation, appending it to copies of the proposed budget
made publicly available as required by law, making it available
for distribution at the annual meeting, and otherwise
disseminating it as required by the commissioner. Such report
card shall include: (i) the amount of total spending and total
estimated school tax levy that would result from adoption of the

proposed budget and the percentage increase or decrease in
total spending and total school tax levy from the school district
budget for the preceding school year; and (ii) the district's tax

and (jii) the projected enroliment growth for the school year for
which the budget is prepared, and the percentage change in
enrollment from the previous year; and [(jii)] (iv) the percentage
increase in the consumer price index, as defined in paragraph
¢ of this subdivision; and [(ijv)] (v) the projected amount of the
unappropriated unreserved fund balance that will be retained if
the proposed budget is adopted, the projected amount of the
reserved fund balance, the projected amount of the
appropriated fund balance, the percentage of the proposed
budget that the unappropriated unreserved fund balance
represents, the actual unappropriated unreserved fund balance
retained in the school district budget for the preceding school
year, and the percentage of the school district budget for the
preceding school year that the actual unappropriated
unreserved fund balance represents.

§ 6. Section 2008 of the education law is amended by adding a
new subdivision 3 to read as follows:
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of this part,

§ 7. Section 2022 of the education law, as amended by section
23 of part A of chapter 436 of the laws of 1997, subdivisions 1
and 3 as amended by section 8 of part C of chapter 58 of the
laws of 1998, subdivision 2-a as amended by section 3 of part
A of chapter 60 of the laws of 2000, paragraph b of subdivision
2-a as amended by section 5 of part W of chapter 57 of the
laws of 2008, subdivision 4 as amended by section 7 of part M
of chapter 57 of the laws of 2005 and subdivision 6 as added
by chapter 61 of the laws of 2003, is amended to read as
follows:

§ 2022. Vote on school district budgets and on the election of
school district trustees and board of education members.

1. Notwithstanding any law, rule or regulation to the contrary,
the election of trustees or members of the board of education,
and the vote upon the appropriation of the necessary funds to
meet the estimated expenditures, in any common school
district, union free school district, central school district or
central high school district shall be held at the annual meeting
and election on the third Tuesday in May, provided, however,
that such election shall be held on the second Tuesday in May
if the commissioner at the request of a local school board
certifies no later than March first that such election would
conflict with religious observances.




trustees or board of education of every common, union free,
central or central high school district and every city school
district to which this article applies shall hold a budget hearing
not less than seven nor more than fourteen days prior to the
annual meeting and election or special district meeting at
which a school budget vote will occur, and shall prepare and
present to the voters at such budget hearing a proposed
school district budget for the ensuing school year.

2. Except as provided in subdivision four of this section,
nothing in this section shall preclude the trustees or board of
education, in their discretion, from submitting additional items
of expenditure to the voters for approval as separate
propositions or the voters from submitting propositions

pursuant to [sectionl sections two thousand eight and two
thousand thirty-five of this [article} part: provided however that
such propositions shall be subject to the requirements set forth
this part,

2-a. Every common, union free, central, central high school
district and city school district to which this article applies shall
mail a school budget notice to all qualified voters of the school
district after the date of the budget hearing, but no later than
six days prior to the annual meeting and election or special
district meeting at which a school budget vote will occur. The
school budget notice shall compare the percentage increase or
decrease in total spending under the proposed budget over
total spending under the school district budget adopted for the
current school year, with the percentage increase or decrease
in the consumer price index, from January first of the prior
school year to January first of the current school year, and
shall also include the information required by paragraphs a and
b of this subdivision. The notice shall also set forth the date,
time and place of the school budget vote, in the same manner

as in the notice of annual meeting, and shall also include the

Such notice shall be in a form prescribed by the commissioner.
a. Commencing with the proposed budget for the two thousand
one--two thousand two school year, such notice shall also
include a description of how total spending and the tax levy
resulting from the proposed budget would compare with a
projected contingency budget adopted pursuant to section two
thousand twenty-three of this article, assuming that such
contingency budget is adopted on the same day as the vote on
the proposed budget. Such comparison shall be in total and by
component (program, capital and administrative), and shall
include a statement of the assumptions made in estimating the

projected contingency budget.

b. Commencing with the proposed budget for the two thousand
eight--two thousand nine school year, such notice shall also
include, in a format prescribed by the commissioner, an
estimate of the tax savings that would be available to an
eligible homeowner under the basic school tax relief (STAR)
exemption authorized by section four hundred twenty-five of
the real property tax law if the proposed budget were adopted.
Such estimate shall be made in the manner prescribed by the
commissioner, in consultation with the office of real property
services.

3. In all elections for trustees or members of boards of
education or votes involving the expenditure of money, or
authorizing the levy of taxes, the vote thereon shall be by ballot,
or, in school districts that prior to nineteen hundred ninety-eight
conducted their vote at the annual meeting, may be
ascertained by taking and recording the ayes and noes of such
qualified voters attending and voting at such district meetings.
4. Ihe budget adoption process shall conform to the
of this part. In the event that the original proposed budget is
not approved by the voters, the sole trustee, trustees or board
of education may adopt a final budget pursuant to subdivision
five of this section or resubmit to the voters the original or a
revised budget pursuant to subdivision three of section two
thousand seven of this part. Upon one defeat of such
resubmitted budget, the sole trustee, trustees or board of
education shall adopt a final budget pursuant to subdivision
five of this section.

Notwithstanding any other provision of law to the contrary, the
school district budget for any school year, or any part of such
budget or any propositions involving the expenditure of money
for such school year shall not be submitted for a vote of the
qualified voters more than twice.

5. If the qualified voters fail to approve the proposed school
district budget upon resubmission or upon a determination not
to resubmit for a second vote pursuant to subdivision four of
this section, the sole trustee, trustees or board of education,
after applying thereto the public school moneys and other
moneys received or to be received for that purpose, shall levy
a tax for the sum necessary for teachers’ salaries and other
ordinary contingent expenses in accordance with the
provisions of this subdivision and [segtionl sections two
thousand twenty-three and two thousand twenty-three-a of this

article.

6. Notwithstanding the provisions of subdivision four of section
eighteen hundred four and subdivision five of section nineteen
hundred six of this title, subdivision one of section two
thousand two of this article, subdivision one of this section,
subdivision two of section twenty-six hundred one-a of this title
and any other provision of law to the contrary, the annual
district meeting and election of every common, union free,
central and central high school district and the annual meeting
of every city school district in a city having a population of less
than one hundred twenty-five thousand inhabitants that is
scheduled to be held on the third Tuesday of May, two
thousand three is hereby adjourned until the first Tuesday in



June, two thousand three. The trustees or board of education
of each such school district shall provide notice of such
adjourned meeting to the qualified voters in the manner
prescribed for notice of the annual meeting, and such notice
shall provide for an adjourned budget hearing. The adjourned
district meeting or district meeting and election shall be
deemed the annual meeting or annual meeting and election of
the district for all purposes under this title and the date of the
adjourned meeting shall be deemed the state-wide uniform
voting day for all purposes under this title. Notwithstanding the
provisions of subdivision seven of section sixteen hundred
eight or subdivision seven of section seventeen hundred
sixteen of this title or any other provision of law, rule or
regulation to the contrary, in two thousand three the property
tax report card shall be submitted to the department no later
than twenty days prior to the date of the adjourned meeting
and the department shall make its compilation available
electronically at least seven days prior to such date.

§ 8. Section 2035 of the education law is amended by adding a
new subdivision 3 to read as follows:
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§ 9. Section 2601-a of the education law, as added by chapter
171 of the laws of 1996, subdivision 2 as amended by section
6 and subdivision 4 as amended by section 8 of part M of
chapter 57 of the laws of 2005, subdivision 3 as amended by
chapter 640 of the laws of 2008, subdivision 5 as amended by
section 29 of part A of chapter 436 of the laws of 1997,
subdivision 6 as amended and subdivision 7 as added by
chapter 474 of the laws of 1996, is amended to read as
follows:

§ 2601-a. Procedures for adoption of school budgets in small
city school districts. 1. The board of education of each city
school district subject to this article shall provide for the
submission of a budget for approval of the voters pursuant to
the provisions of this section and in accordance with the

f this i

2. The board of education shall conduct all annual and special
school district meetings for the purpose of adopting a school
district budget in the same manner as a union free school
district in accordance with the provisions of article forty-one of
this title, except as otherwise provided by this section. The
annual meeting and election of each such city school district
shall be held on the third Tuesday of May in each year,
provided, however that such annual meeting and election shall
be held on the second Tuesday in May if the commissioner at
the request of a local school board certifies no later than March
first that such election would conflict with religious observances,
and any school budget revote shall be held on the date and in
the same manner specified in subdivision three of section two
thousand seven of this title. The provisions of this article, and
where applicable subdivisions nine and nine-a of section
twenty-five hundred two of this title, governing the qualification
and registration of voters, and procedures for the nomination
and election of members of the board of education shall

continue to apply, and shall govern the qualification and
registration of voters and voting procedures with respect to the
adoption of a school district budget.

3. The board of education shall prepare a proposed school
district budget for the ensuing year in accordance with the
provisions of section seventeen hundred sixteen of this chapter,
including all provisions relating to required notices and
appendices to the statement of expenditures. No board of
education shall incur a school district liability except as
authorized by the provisions of section seventeen hundred
eighteen of this chapter. Such proposed budget shall be
presented in three components: a program component, a
capital component and an administrative component which
shall be separately delineated in accordance with regulations
of the commissioner after consultation with local school district
officials. The administrative component shall include, but need
not be limited to, office and central administrative expenses,
traveling expenses and all compensation, salaries and benefits
of all school administrators and supervisors, including business
administrators, superintendents of schools and deputy,
assistant, associate or other superintendents under all existing
employment contracts or collective bargaining agreements,
any and all expenditures associated with the operation of the
board of education, the office of the superintendent of schools,
general administration, the school business office, consulting
costs not directly related to direct student services and
programs, planning and all other administrative activities. The
program component shall include, but need not be limited to,
all program expenditures of the school district, including the
salaries and benefits of teachers and any school administrators
or supervisors who spend a majority of their time performing
teaching duties, and all transportation operating expenses. The
capital component shall include, but need not be limited to, all
transportation capital, debt service, and lease expenditures;
costs resulting from judgments in tax certiorari proceedings or
the payment of awards from court judgments, administrative
orders or settled or compromised claims; and all facilities costs
of the school district, including facilities lease expenditures, the
annual debt service and total debt for all facilities financed by
bonds and notes of the school district, and the costs of
construction, acquisition, reconstruction, rehabilitation or
improvement of school buildings, provided that such budget
shall include a rental, operations and maintenance section that
includes base rent costs, total rent costs, operation and
maintenance charges, cost per square foot for each facility
leased by the school district, and any and all expenditures
associated with custodial salaries and benefits, service
contracts, supplies, utilities, and maintenance and repairs of
school facilities. For the purposes of the development of a
budget for the nineteen hundred ninety-seven--ninety-eight
school year, the board of education shall separate its program,
capital and administrative costs for the nineteen hundred
ninety-six--ninety-seven school year in the manner as if the
budget for such year had been presented in three components.
Except as provided in subdivision four of this section, nothing
in this section shall preclude the board, in its discretion, from
submitting additional items of expenditure to the voters for



approval as separate propositions or the voters from submitting
propositions pursuant to sections two thousand eight and two
thousand thirty-five of this chapter subject to the requirements
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three-a of this part,

of this {itle. In the event the qualified voters of the district reject

the budget proposed pursuant to subdivision three of this
section, the board may propose to the voters a revised budget
pursuant to subdivision three of section two thousand seven of
this title or may adopt a contingency budget pursuant to
subdivision five of this section and subdivision five of section
two thousand twenty-two of this title. The school district budget
for any school year, or any part of such budget or any
propositions involving the expenditure of money for such
school year shall not be submitted for a vote of the qualified
voters more than twice. In the event the qualified voters reject
the resubmitted budget, the board shall adopt a contingency
budget in accordance with subdivision five of this section and
subdivision five of such section two thousand twenty-two of this
title.

5. If the qualified voters fail or refuse to vote the sum estimated
to be necessary for teachers’ salaries and other ordinary
contingent expenses, the board shall adopt a contingency
budget in accordance with this subdivision and shall levy a tax
for that portion of such sum remaining after applying thereto
the moneys received or to be received from state, federal or
other sources, in the same manner as if the budget had been
approved by the qualified voters; subject to the limitations
imposed in subdivision four of section two thousand twenty-

three of this chapter,_subdivision eight of section two thousand
fwenty-three-a of this f{itle and this subdivision. The

administrative component shall not comprise a greater
percentage of the contingency budget exclusive of the capital
component than the lesser of (1) the percentage the
administrative component had comprised in the prior year
budget exclusive of the capital component; or (2) the
percentage the administrative component had comprised in the
last proposed defeated budget exclusive of the capital
component. Such contingency budget shall include the sum
determined by the board to be necessary for:

(a) teachers’ salaries, including the salaries of all members of
the teaching and supervising staff;

(b) items of expense specifically authorized by statute to be
incurred by the board of education, including, but not limited to,
expenditures for transportation to and from regular school
programs included as ordinary contingent expenses in
subdivision twelve of section twenty-five hundred three of this
chapter, expenditures for textbooks, required services for non-
public school students, school health services, special
education services, kindergarten and nursery school programs,
and the district’'s share of the administrative costs and costs of
services provided by a board of cooperative educational
services;

(c) items of expense for legal obligations of the district,
including, but not limited to, contractual obligations, debt

service, court orders or judgments, orders of administrative
bodies or officers, and standards and requirements of the
board of regents and the commissioner that have the force and
effect of law;

(d) the purchase of library books and other instructional
materials associated with a library;

(e) items of expense necessary to maintain the educational
programs of the district, preserve the property of the district or
protect the health and safety of students and staff, including,
but not limited to, support services, pupil personnel services,
the necessary salaries for the necessary number of non-
teaching employees, necessary legal expenses, water and
utility charges, instructional supplies for teachers’ use,
emergency repairs, temporary rental of essential classroom
facilities, and expenditures necessary to advise school district
voters concerning school matters; and

(f) expenses incurred for interschool athletics, field trips and
other extracurricular activities; and

(g) any other item of expense determined by the commissioner
to be an ordinary contingent expense in any school district.

6. The commissioner shall determine appeals raising questions
as to what items of expenditure are ordinary contingent
expenses pursuant to subdivision five of this section in
accordance with section two thousand twenty-four and three
hundred ten of this chapter.

7. Each year, the board of education shall prepare a school
district report card, pursuant to regulations of the commissioner,
and shall make it publicly available by transmitting it to local
newspapers of general circulation, appending it to copies of the
proposed budget made publicly available as required by law,
making it available for distribution at the annual meeting, and
otherwise disseminating it as required by the commissioner.
Such report card shall include measures of the academic
performance of the school district, on a school by school basis,
and measures of the fiscal performance of the district, as
prescribed by the commissioner. Pursuant to regulations of the
commissioner, the report card shall also compare these
measures to statewide averages for all public schools, and
statewide averages for public schools of comparable wealth
and need, developed by the commissioner. Such report card
shall include, at a minimum, any information on the school
district regarding pupil performance and expenditure per pupil
required to be included in the annual report by the regents to
the governor and the legislature pursuant to section two
hundred fifteen-a of this chapter; and any other information
required by the commissioner. School districts (i) identified as
having fifteen percent or more of their students in special
education, or (ii) which have fifty percent or more of their
students with disabilities in special education programs or
services sixty percent or more of the school day in a general
education building, or

(i) which have eight percent or more of their students with
disabilities in special education programs in public or private
separate educational settings shall indicate on their school
district report card their respective percentages as defined in
this paragraph and paragraphs (i) and (ii) of this subdivision as
compared to the statewide average.



§ 10. Paragraph b-1 of subdivision 4 of section 3602 of the
education law, as amended by section 26 of part A of chapter
58 of the laws of 2011, is amended to read as follows:

b-1. Notwithstanding any other provision of law to the contrary,
for the two thousand seven--two thousand eight [threugh}
school year and thereafter, the additional amount payable to
each school district pursuant to this subdivision in the current
year as total foundation aid, after deducting the total foundation
aid base, shall be deemed a state grant in aid identified by the
commissioner for general use for purposes of [sections]
section seventeen hundred eighteen [and —two theousand

twenty-threel of this chapter.
§ 11. Paragraph a of subdivision 1 of section 3635 of the

education law, as amended by chapter 69 of the laws of 1992,
is amended to read as follows:

a. Sufficient transportation facilities (including the operation
and maintenance of motor vehicles) shall be provided by the
school district for all the children residing within the school
district to and from the school they legally attend, who are in
need of such transportation because of the remoteness of the
school to the child or for the promotion of the best interest of
such children. Such transportation shall be provided for all
children attending grades kindergarten through eight who live
more than two miles from the school which they legally attend
and for all children attending grades nine through twelve who
live more than three miles from the school which they legally
attend and shall be provided for each such child up to a
distance of fifteen miles, the distances in each case being
measured by the nearest available route from home to school.
The cost of providing such transportation between two or three
miles, as the case may be, and fifteen miles shall be
considered for the purposes of this chapter to be a charge
upon the district and an ordinary contingent expense of the
district. Transportation for a lesser distance than two miles in
the case of children attending grades kindergarten through
eight or three miles in the case of children attending grades
nine through twelve and for a greater distance than fifteen
miles may be provided by the district with the approval of the
qualified voters, and, if provided, shall be offered equally to all
children in like circumstances residing in the district; provided,
however, that this requirement shall not apply to transportation
offered pursuant to section thirty-six hundred thirty-five-b of this
article.

§ 12. Nothing contained in this act shall impair or invalidate the
powers or duties, as authorized by law, of a control board,
interim finance authority or fiscal stability authority including
such powers or duties that may require the tax levy limit, as
that term is defined in section one or section two of this act, to
be exceeded.

§ 13. This act shall take effect immediately; provided, however,
that sections two through eleven of this act shall take effect
July 1, 2011 and shall first apply to school district budgets and
the budget adoption process for the 2012-13 school year; and
shall continue to apply to school district budgets and the
budget adoption process for any school year beginning in any
calendar year during which this act is in effect; provided further,
that if section 26 of part A of chapter 58 of the laws of 2011

shall not have taken effect on or before such date then section
ten of this act shall take effect on the same date and in the
same manner as such chapter of the laws of 2011, takes
effect; provided further, that section one of this act shall first
apply to the levy of taxes by local governments for the fiscal
year that begins in 2012 and shall continue to apply to the levy
of taxes by local governments for any fiscal year beginning in
any calendar year during which this act is in effect; provided,
further, that this act shall remain in full force and effect at a
minimum until and including June 15, 2016 and shall remain in
effect thereafter only so long as the public emergency requiring
the regulation and control of residential rents and evictions and
all such laws providing for such regulation and control continue
as provided in subdivision 3 of section 1 of the local
emergency rent control act, sections 26-501, 26-502 and 26-
520 of the administrative code of the city of New York, section
17 of chapter 576 of the laws of 1974 and subdivision 2 of
section 1 of chapter 274 of the laws of 1946 constituting the
emergency housing rent control law, and section 10 of chapter
555 of the laws of 1982,amending the general business law
and the administrative code of the city of new york relating to
conversions of residential property to cooperative or
condominium ownership in the city of New York as such laws
are continued by chapter 93 of the laws of 2011 and as such
sections are amended from time to time.



